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Remarks: 

Regarding the rejection of claims 1-14 under 35 USC 112, 2^ paragraph: 

The presently amended claims are believed to fully address and overcome the Examiner's 

grounds of rejection. 

Applicant's newly added claims 15 and 16 find full support in applicant's specification as 
published, see para, [00 1 7] thereof. 

Regarding the rejection of claims 1-2, 4-14 under 35 USC 102(b) in view of US 3698095 
to Grand etal (hereinafter ''Grand''): 

The applicant respectfully traverses the rejection of the foregoing claims in view of the 
Grand reference. 

With regard to the claims under rejection, and prior to discussing the relative merits of 
the Office's rejection, ^plicant points out that unpatentability based on "anticipation" 
type rejection imder 35 USC 102(b) requires that the invention is not in fact new. See 
Hoover Group, Inc. v. Custom Metalcraft, Inc, 66 F3d 299, 302, 36 USPQ2d 1 101, 1103 
(Fed. Cir. 1995) ("lack of novelty (often called * anticipation') requires that the same 
invention, including each element and limitation of the claims, was known or used by 
others before it was invented by the patentee"). Anticipation requires that a single 
reference [emphasis added] describe the claimed invention with sufficient precision and 
detail to establish that the subject matter existed in the prior art. See, In re Spada, 911 
F.2d 705. 708, 15 USPQ2d 1655, 1657 (Fed. Cir. 1990). 

o 

The applicant traverses the Examiner's interpretation of the claim term "frame" to extend 
to a cylindrical body. With regard to this term "frame", the applicant recites in his 
(published) specification: 
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[fl62S] AcoQxding to a piefecred ei]:dxsliEneiit of the 
piBseiit inventioiiv the support asdedned herein compdses a 
fiaixie. ftfost pie^eiably, tbe firaine is an endQGM 
pie&rablxa a pad of tbet flexiUe substrate is attadied^ pref- 
erably releasably attached, to the frame. Suitably^ securing 
the flesdble subslca^ m a frame may incxeafle and maintain 
the efitoctive sut&cc aiea of tih& flexible subi^ate tot con* 
(acting laundry during use, conq[nrBd In a substrate not 
secured m a frame. Suitd>^, increased amomitH of fabric 
tredtment ^ent may be di^iscd from and more imiformly 
throughout the laundry fiom (he device compared to a 
fibsibte sohstrale not secured in a frame. 



Grand's cylindrical tube bearing the paper substrate covering the external wall of a tube 
is not properly understood to be a '*fi-ame" such as is discussed and disclosed by the 
instant applicants. Reference is also made in the present application to the following 
passage from applicants published specification paragraph [0026]: 

rigid support In tl» alternative wb&ie tte rigid support 
attaches to the flexMe siibstrate then it may take sunple 
forms such as a cross or a fiame« In the alternative wbcro tto 

as well as: 

[M86] PtOw 1 sbows a non^ovcn oelluioso derived cloth 
hpriag siufiiclantt solvent and fragrance impiegnated 
held in a r%id ovalTtshaped plastic flnme As is more 



Grand's cylindrical tube at best, bears upon its exterior wall the paper-based substrate 
which it describes however as it is quite clearly seen. Grand's tube also defeats any 
benefit as to improve distribution of its fabric treating materials in fact when one side of 
Grand's sachets exposed, while the other is abutting the facing exterior wall which 
shields it. In contrast^ in preferred embodiments, the applicants open "fi'ame" provides 
for improved release of the fabric treatment composition within the fribric treatment 
machine, and manner not possible with the Grand's cylindrical tube. The attention of the 
Office is further directed to the following teachings provided only by the instant 
applicants: 
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[0017] Sukably, the rigid si^ort maintain the flex* 
32k subfitiatfi in an uncnimpled fcnn during tl^ process of 
the present inventton. In poxticular, the ngki support may 
maintain ttoe flcxibfe svtMrate in a suteuntiaDy flat odea* 

tatian^ whilst permirting the flexible »ibs;trale to fkac 
between imsdonitely concave focins. Tks may not only 
permit iticreascd deHveiy of the fabdc troatment a£;^nt from 
the substrate but also it may promos mi&>tm delivery of the 
&bric treatment agent io ^ fabric (in typically^ throughout 
the kttmfay load of multiple fabric articlea), theieby leault- 
ing in an increased even dispaisal of the &bric treatment 
agent to the fabric* 

it is clear then that the improved delivery characteristics of the fabric treatment agent 
provided by a device is according to the presently claimed invention provide a significant 
technical vantage, one which is impossible to achieve by the Grand device which simply 
stated has a completely different geometric configuration which consequently completely 
shields a surface of the paper substrate which diminishes even the possibility of the utility 
of this subs^ate surface in any fabric treatment process due to the arrangement of 
Grand's device. 



Reconsideration of the propriety of the rejection, and its withdrawal, is respectftdly 
requested. 



Regarding the rejection of claim 3 under 35 USC J 03(a) in view of US 3698095 to Grand 
et al (hereinafter ''Grand") further in view of US 4254139 to Hendrickson, et al 
(hereinafter *'Hendrickson*'): 

The applicant respectfully traverses the rejection of claim 3 in view of the combined 
Grand and Hendrickson references. 



The sake of brevity, the applicant herein repeats and incorporates by reference all of the 
foregoing remarks made with reference to the Grand preferences being similarly 
applicable to the instant grounds of rejection. 
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Tximing now to Hendrickson, the Examiner cites this reference for the proposition of 
illxistrating a further embodiment of a dispensing conditioner for fibrous materials. With 
regard to the actual construction of "laxmdry conditioner dispensing article", Hendrickson 
clearly teaches a column 3 the following: 



In FIO. 1^ a conditiofier artidd in acsoontonoe ^mih 53 
tlie bveaittoti and generally dc^gnated 2 oomprises a 
base sheet 4 of mognetisM mbbery polymer (soft tab- 
tier) joined by adhesive 6 (e.g. pressuxe senshxve. hot 
mel^ etc. to a sorpllve porouft top elieet 8 havtns poiea 
9, poiyuredtaoe foam of the closed cell or o^. 60 
iiiteixxmiiiianicaiiiifgr cell type. Robbery poller layer 4 
mi outer layer 8 are bomied along their peripbenil 



It is clear from a further reading of the Hendrickson reference, that the function of this 
"base sheet 4 of magnetized rubbery polymer^^ is a critical feature of Hendricksorfs 
invention as the function of the magnetized rubbery polymer is to ensure Hendrickson's 
article is retained at a specific fixed location wititdn the interior of the laundry dryer pair 
more specifically this is recited at column 4 in the following passage which states: 

lia ocGOcdafice vidth tl^ 

15 rubbery^ polymeifo sheet mateAd magnetized by the 
btchi^n of tna^neti^^ materia] thereby e^g. a bar nmgxM 
or difiimaedi magnetized parties. The latter may be 
sobslantially imiformty d^msed thfou^sout layer 4 or 
in aiich manner a» to provide a concentcatiQa 

20 tberedTtii the outer portioiiSyi^ hi tb^ 

ily of outer Buarftoe 22 of kyer 4. This iis^^ 
magnetib bond b$ between surfiKs 22 and an inner me- 
tftilic ^ndl portkm of the dryer, when mutuany 
tailed, suffkmaal to hoM oondhiosier artidto 2 tn ^ace 

23 throughout tfie fiedbric treatment and (hereafter as de- 
afred. The ffaU}ery polymeric material crf*layer 4 b pref- 
eiably of tiM soil ndiber type and tfaua snffldently fli^ 
Me^or pliant to be conformed to and fit tightly againat 
flie mating siif feoe portion of the dryer* Le. in form 

30 n^ainlflg relatlonfiliip therewttb. These materials are 



It is plainly seen from her review of the foregoing that the adhesion between 
Hendrickson's article is a critical feature of his invention, particularly in light of the mode 
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of operation of the article. This is recited by Hendrickson later at colimm S in the 

passage which reads: 

agent. Sponge layegr 26 may substantially §wn- 
reUdfiins <^ flexible provided that the impact forces 
iiicicient £here»pon what in place in Hie df;yer, due to 
eontBCt wlllt the tvunbiing fabrics, wfUce to force Ibe 
ccMiditkmer ontwanfly of sponge toyer 26 and into 15 
coniacl witb the fabrics. Partfculate forms of solid or 

Again, it*s quite clear that Hendrickson*s article also only exposes one surface and not 

both surfaces of his article. Furthermore, it appears also that the degree of successful 

distribution of any treatment agent from within Hendrickson's article to fabrics are close 

articles calmly within a dryer are wholly dependent upon the likelihood that they directly 

impact upon the exposed upper surface of Hendrickson's article. Hendrickson's article, 

being too magnetically affixed to a fixed position within the interior wall on a dryer does 

not, nor cannot move amongst the fabric articles within the dryer. Still further, 

Hendrickson's article requires that a "rubbery, polymeric sheef * be necessarily present; 

this "sheet" however is also required to be impervious as recited in column 3 of the 

following passage: 

35 Hydrucailion rnbbera'are 

an inert csharacter* Tte rubber sefectod sbrald, of 
cMxrac^ be iaunuoe to Hie effects of A e vxOvmt nmfiim 
present in. the dryer 9H the temperature foievaiUoe 
lAtefeitt* 

Thus, this "robbery, polymeric sheet" act as a barrier layer and denies the release of any 
solvent medium therethrough. 

It is the applicant's contention that the Examiner^s proposed combination of the Grand 
and Hendrickson devices denied to speak, nor more importantly rendered the currently 
claimed invention is being obvious, particularly in light of the limitations required 
according to claim one. 

Accordingly, reconsideration of the propriety of the outstanding rejection, and its 
withdrawal, is respectfidly requested. 
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In view of the foregoing remarks, reconsideration of the rejections raised by ttie 
Examiner is respectftdly requested, and early issuance of a Notice of Allowance is 
solicited. 



Should the Examiner in charge of this application believe tbat telephonic communication 
with the undersigned representative would meaningfiilly advance the prosecution of this 
application towards allowance, the Examiner is invited to contact the undersigned at their 
earliest convenience. 

Conditional Authorization for Fees 
Should any further fee be required by the Commissioner in order to permit the timely 
entry of this paper, the Commissioner is authorized to charge any such fee to Deposit 
Account No. 14-1263. 



Respectfully Submitted; 

Andfew N. Parfomak, Esq. Date: 7 

Reg. No. 32,431 

Nords, McLaughlin & Marcus, PC 
875 Third Avenue, 18*^ Floor 
New York, NY 10022 

Tel: 212 808-0700 

Certificate of Telefax Transmission under 37 CFR 1 .8 



I certify that this dociunent, and any attachments thereto, addressed to the: 
'"Commissioner for Patents, P.O. Box 1450, Alexandria, VA 223 13-1450" is being 
telefax transmitted to (571) 273-8300 at the United States Patent and Trademark OfCice. 



Allyson 



lonRoss^ Date 7 
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